Activities to resume on 2 June 2020

The Tax Court will resume its activities on 2 June 2020, as stated on circular letter No. SE-
07/PP/2020 of 19 May 2020 (SE-07), after a suspension extending from 17 March to 1 June
2020 to curb the pandemic of covid 19. Separately, in circular letter No. SE-08/PP/2020 of 19
May 2020 (SE-08), it clarifies the shifts of tax appeal and tax lawsuit submission deadlines
which fall within the suspension period.

Referring to the related circular letters issued previously (SE-03 as amended lastly by SE-06),
the activity suspension brought about the following arrangements:

¢ A hearing which had been scheduled for any date within the suspension period is bound
to be rescheduled for some date after the suspension period end, the precise date of
which to be notified by the Tax Court later on;

e The tax appeal submission time which falls due within the suspension period is to have
the deadline shifted forward by 77 days, i.e. the number of days within the suspension
period;

e The tax lawsuit submission time which falls due within the suspension period is to have
the deadline shifted to 15 June 2015, i.e. 14 days after the suspension period end.

A new normal

The resumption of activities in the Tax Court will usher in a new normal for tax court hearing as
well as tax court administration services aligned with the government’s policy to cope with the
covid 19 pandemic. This includes a protocol requiring all attending a court hearing to wear a
mask, maintain social/physical distancing, avoid any physical contacts, wash hand with
antiseptics, etc. Some other arrangements, such as delivery of documents or evidences to the
judges, are left to the judge chairing the hearing to decide.

The same protocol applies for those seeking administration services through the Tax Court’s
helpdesk, such as by-hand submissions of appeal petitions, lawsuits, or any other documents to
the Tax Court.

A court hearing, as usual, shall be chaired by a panel of judges or a single judge. Unless the
judge allows otherwise, it can only be attended by the following persons:

1. A person as a substitute for the clerk of the court plus another person as assistant

secretary;
2. A maximum of two persons acting as and/or representing the appellant or the plaintiff;
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3. A maximum of two persons representing the defendant (e.g. the Director General of
Taxation).

If you happened to have had a court hearing scheduled for a date within the suspension period,
you must have noticed it had been postponed to an unspecified date after the suspension
period. As aforesaid, you will get a notification from the Tax Court about the date of the
rescheduled hearing. But, we recommend also actively checking to the Tax Court Website, as
hearing schedule could also be found in the website.( http://www.setpp.kemenkeu.go.id/).

Submission deadlines

A tax appeal against an objection decision letter of the Director General of Taxation (DGT) must
be submitted to the Tax Court no later than three months of the receipt date of the decision
letter missing of which will render the appeal invalid. However, based on Article 35(3) of the Tax
Court Law, the time limit is not binding if an appellant fails to comply with the requirement due to
“situations beyond the appellant’s control”.

The Tax Court considers in SE-03 the pandemic of covid 19 along with the Government’s
measures to cope with it as translated into the Tax Court’s activities suspension a “situation
beyond an appellant’s control”. On that basis, missing the submission deadline which falls within
the suspension period, it rules, does not automatically render the appeal invalid. This is on the
condition that the appeal is submitted by hand to the Tax Court no later than the newly re-
established deadline, i.e. the original deadline + 77 days (Table 1).
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which falls within the suspension period does not automatically render the lawsuit invalid on the
condition that the lawsuit is submitted by hand to the Tax Court no later than 14 days after the
suspension period end (i.e. 1 June 2 020). This means any lawsuits with the submission
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deadline falling within the suspension period will have the same and single newly reestablished
deadline of 15 June 2020.

Please note that the rule above, as stipulated in SE-03, applies only for by-hand
submissions of tax appeals or lawsuits. This means if you submit an appeal or a lawsuit by
registered mail, your submission deadline is unaffected by the suspension period and the date
stamped on the mail is considered the submission date of your appeal or lawsuit. We noted,
however, there were some who have tried to submit appeals or lawsuits by registered mail but
to no avail. If you experienced such a situation, we suggest submitting the appeal or lawsuit by
hand noting the newly reestablished deadlines. Submitting it by registered mail after the
suspension period end may risk missing the (original) deadline rendering your appeal or lawsuit
invalid.

Please consult with your contact at PreciousNine for further elaboration or assistance on this
matter.
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PT PreciousNine

Cyber 2 Tower, 18th Floor

JI. HR Rasuna Said Blok X-5 Kav. 13,

Jakarta Indonesia

Phone: +62 215799 8778, +62 21 2935 2500

Your PreciousNine Contacts

Anindita Hayuningtyas Dian Kusuma
anindita.hayuningtyas@preciousnine.com dian.kusuma@preciousnine.com
Fillyanto Sembiring Inge Jahja
fillyanto.sembiring@preciousnine.com inge.jahja@preciousnine.com

Lili Tjitadewi Lina Rosmiana
lili.tjitadewi@preciousnine.com lina.rosmiana@preciousnine.com
Martias Nandha

martias@preciousnine.com nandha@preciousnine.com
Noviana Tan Nuryadi Mulyodiwarno
noviana.tan@preciousnine.com nuryadi.mulyodiwarno@preciousnine.com
Randy Adirosa Robertus Winarto
m.adirosa@preciousnine.com robertus.winarto@preciousnine.com

The information in this publication is intended as a general update on particular issues for our partners, staff, and
selected clients. Though every care has been taken in the preparation of this publication, no warranty is given
regarding the correctness of the information covered herein and no liability is accepted for any misstatement, error,
or omission. When a problem arises in practice, specific advice may need to be sought and reference to the
relevant regulations may be required.
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